










































































Resolution Number 5446 

11.03 Layoff. Section 11.07 of these Rules governs the abolition of positions by the 
City Council within the Classified Service, including any resulting layoff. 

A. City Manager Authority. Except as otherwise determined by the City 
Council in accordance with Section 11.07, the City Manager may abolish 
any position or employment in the Competitive Service and may lay-off, 
demote or transfer an employee holding such position on the grounds and 
according to the procedures provided in these Rules. The City Manager 
may not delegate this power. 

B. Order. Where a position or employment is abolished, layoffs are 
designated within a specified Classification. 
• Any vacant positions in the designated Classification are first 

eliminated, except that employees may be transferred, as 
determined by the City Manager, to create a vacancy in a particular 
position. 

• Provisional employees in the affected class will be laid off before 
any probationary or regular employees in the class. 

• Lay-off will, thereafter, be determined by seniority as defined in 
these Rules. 

C. Bumping. An employee designated for lay-off in a higher-ranking 
classification may displace or "bump ' a less senior employee in a different 
classification in the same job series possessing a lower maximum Salary 
Rate. The less senior employee subject to displacement shall be, where 
applicable, the least senior employee 1n the classification. Except as 
otherwise determined by the City Manager, an employee may decline to 
displace another employee and accept the lay-off. Except as otherwise 
permitted by the City Manager, displacement is only permitted to the 
Classification in the Job Series that is closest in maximum Salary Rate 
(but less than) the classification from which the employee is designated 
for lay-off. However, an employee may only displace an employee where 
he or she possesses the minimum requirements for the classification and is 
otherwise capable of performing the essential functions of the position. 
An employee displaced as provided above will be designated for lay-off 
and may also displace an employee, as provided above. Following the 
completion of any displacements, the Appointing Authority may transfer 
employees as necessary to realign and reorganize the remaining personnel 
for the work to be performed. Displacement of another employee is 
available only where there is a less senior employee in a different 
classification in the same job series possessing a lower maximum Salary 
Rate. 
• The act of an employee displacing another employee will be 

classified as a demotion in lieu of layoff. An employee demoted in 
lieu of lay-off will be assigned the salary rate that is closest to the 
employee's salary rate before demotion but not more than the 
maximum Salary Rate for the new classification. 
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• The employee displaced may displace other employees, as 
provided above. 

D. Notice. The City Manager shall provide at least 10 (ten) days prior notice 
to any employee who will be laid off. Alternatively, the employee may be 
provided pay or salary in-lieu of all or any portion of the notice period. 

E. Re-Employment. Employees laid off will be placed on re-employment 
lists, as provided in Charter Section 914. 

F. No Right of Appeal. Employees laid off in accordance with this Section 
11.03 shall have no right of appeal. 

11.04 Retirement. An Employee may retire in good standing by separating from the 
City service in compliance with the rules and procedures of the Public Employees' 
Retirement System. 

11.05 Medical Separation. An Employee who is not eligible for disability retirement 
procedures under the Public Employees' Retirement System, may be separated for 
disability or medical reasons based on medical evidence and according to procedures 
designated by the Appointing Authority. 

11.06 Dismissal. An employee may be terminated from employment by dismissal, as 
provided in these Rules. 

11.07 Abolition of Position by the City Council. Whenever in the judgment of the 
City Council it becomes necessary in the interest of economy or because the necessity for 
the position or employment involved no longer exists, the City Council may abolish any 
position or employment in the competitive service and lay-off, demote or transfer an 
employee holding such position or employment without filing written charges and 
without the right to appeal. 

Seniority, as defined in these Rules, shall be observed in effecting such reduction in 
personnel, and the order oflay-off shall be in the reverse order of seniority. Lay-off shall 
be made within classes of positions, and all provisional employees in the affected class or 
classes shall be laid off prior to the lay-off of any probationary or permanent employee. 
An employee designated for lay-off in a higher-ranking classification may displace or 
"bump" a less senior employee in a different classification in the same job series 
possessing a lower maximum Salary Rate, in accordance with Section 11.03(C) of these 
Rules. The names of probationary and permanent employees laid off shall be placed 
upon re-employment lists for classes which, in the opinion of the Personnel Officer, 
require basically the same qualifications and duties and responsibilities of those of the 
class of positions form which lay-off was made. 

Name of persons laid off shall be placed up re-employment lists in order of their 
competency, and shall remain on such lists for a period of two years unless re-employed 
sooner. For re-employment purposes, competency of a person laid off shall be 
determined by the head of the department in which such person worked. 
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SECTION 12: DISCIPLINE 

12.01 Action by City. The City may take disciplinary action against any employee for 
cause, including but not limited to misconduct or any violation of these personnel rules 
and regulations, departmental rules and regulations or any City procedures or any laws. 
This section shall only apply to employees who have regular status in a classified 
position. All other employees are at-will and can be terminated at any time, with or 
without cause or notice. 

12.02 Types of Disciplinary Action. Disciplinary action includes but is not limited to 
suspension, demotion, reduction in pay, or dismissal. 

12.03 Suspension. Any person holding a position or employment in the competitive 
service shall be subject to disciplinary suspension without pay by the appointing power, 
but such suspensions shall be in accordance with progressive discipline standards of 
practice. Progressive discipline can include suspension from duty based upon previous 
behavior and discipline actions. A department head may make a disciplinary suspension 
subject to the appeal procedures set forth in Sections 12.07 through 12.11 ofthese Rules. 

12.04 Administrative Leave. The appointing authority or a department head may place 
any employee on paid administrative leave pending investigation or the completion of 
selected disciplinary procedures. Administrative leave may include any terms and 
conditions that are not inconsistent with these rules or law. 

12.05 Reasons for Discipline. Disciplinary action may be taken for cause, including 
but not limited to any of the following causes: 

A. Absence without authorized leave. 
B. Any act or threat of workplace violence or fighting on the job. 
C. Appearing or remaining on duty during work hours while under the 

influence of alcohol, controlled substances, non-prescription or 
unauthorized narcotics, or dangerous drugs. 

D. Bribery or the receiving of or the giving of other unlawful gifts or 
gratuities. 

E. Careless, negligent, unauthorized, or improper use of City property, 
equipment, or funds for private purposes or involving its damage or risk of 
damage to it. 

F. Chronic absenteeism or the pattern of frequently failing to report for duty 
at the assigned place and time. 

G. Conviction of a crime affecting the employee's suitability for employment 
with the City. 

H. Dereliction of duty. 
I. Dishonesty. 
J. Failure to maintain grooming, clothing, or uniform standards. 
K. Falsifying a timecard or other City records. 
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L. Fraud in securing employment; falsifying City or employment records, 
including job information in order to secure a position; misstatement of 
fact on an application or other personnel document. 

M. Gross negligence. 
N. Improper use of authority for personal gain or satisfaction. 
0. Incompetence or negligence in the performance of duties, including failure 

to perform assigned tasks or failure to dismissal duties in a prompt, 
competent, and responsible manner. 

P. Inexcusable neglect of duty. 
Q. Insubordination. 
R. Non-compliance with applicable Conflict of Interest provisions. 
S. Offensive treatment of the public or of another employee. 
T. Refusing or failing to perform work assigned; refusing or failing to 

perform a lawful direct order. 
U. Sleeping on the job. 
V. Theft of City equipment or supplies, or theft from a co-worker. 
W. Unauthorized release of confidential information from official records. 
X. Unfitness for duty. 
Y. Unlawful discrimination, harassment, or retaliation. 
Z. Unsatisfactory work record. 
AA. Willful failure to follow work rules or to perform work as required. 
BB. Willful failure to observe City safety rules. 
CC. Other causes as determined by the City. 

12.06 Request for Statement of Reasons. Any permanent employee in the competitive 
service who has been suspended, demoted, dismissed, or reduced in pay shall be entitled 
to the following procedures set out in Sections 12.07 through 12.13 of these Rules. 

12.07 Written Notice of Proposed Disciplinary Action - Department Head. A 
Department Head may initiate a suspension, demotion, dismissal or reduction in pay 
against any employee within his/her department and/or work group. Prior to imposing 
disciplinary action, the Department Head will notify the employee in writing of the nature 
of the proposed disciplinary action, its proposed effective date, the reason for the 
proposed disciplinary action and any specific charges against the employee. The notice 
will also inform the employee of his/her right to receive copies of the written documents 
and materials on which the proposed action is based and of the employee's right to 
respond, either orally or in writing to the Department Head within five (5) days of the 
Notice of Proposed Disciplinary Action. Within five (5) days after receipt of the 
employee's oral or written response, the Department Head shall issue a Notice of 
Discipline Imposing, Modifying, or Rescinding the Proposed Discipline. 

12.08 Appeals of Discipline. Permanent employees shall have the right to appeal the 
imposition of the following disciplinary actions: suspension, demotion, dismissal or 
reduction in pay to the Personnel Officer. Requests for an appeal hearing shall be in 
writing, signed by the employee, and presented to the Personnel Officer within ten (10) 
days after the date of the written notice required by Section 12.06. Any such request 
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shall be addressed to the Personnel Officer and shall identify the subject matter of the 
appeal, the grounds for the appeal, and the relief desired by the employee. All 
disciplinary hearings shall be conducted in private unless the employee requests, in 
writing, a public hearing. Failure to request a disciplinary hearing within ten (10) days 
constitutes a waiver of the right to a hearing and any rights to appeal of the disciplinary 
action. Upon failure to file a timely appeal from the decision of the Department Head, 
the disciplinary action shall be final. 

12.09 Scheduling. Upon receipt of such statement and answer the Personnel Officer 
shall make such investigation as he/she may deem necessary and within twenty (20) days 
after such receipt hold a hearing. The hearing need not be conducted according to 
technical rules relating to evidence, and shall be conducted in an informal manner. The 
employee shall have the right to be represented by an attorney or spokesperson, but shall 
not have any right to compel attendance of witnesses or any right of cross-examination. 
The Personnel Officer may in his/her discretion issue subpoenas in accordance with 
Section 3.15.090 of the Municipal Code, but failure to do so shall not invalidate the 
hearing. Within ten days after concluding the hearing the Personnel Officer shall certify 
his/her findings and decision and shall affirm, revoke or modify the action taken, as in 
his/her judgment seems warranted. The action of the Personnel Officer shall be final, 
unless the employee timely files an application for arbitration pursuant to Section 12.09 
of these Rules. Any time limit for conducting scheduling the hearing before the City 
Manager may be waived by mutual agreement of the parties. 

12.10 Arbitration. 

A. An employee dissatisfied with the decision of the Personnel Officer may 
apply for arbitration. The employee shall file an application for arbitration 
no later than ten (10) days after issuance of the decision by the Personnel 
Officer. As used herein, "issuance of the decision" means the date on 
which the written decision of the Personnel Officer is personally delivered 
to the employee or his/her representative, or the date on which the 
Personnel Officer's decision is deposited with the U.S. Post Office for 
delivery by mail. Upon the employee's failure to file a timely application 
for arbitration, the disciplinary action shall be final. 

B. The employee and his/her representative and the City Manager shall select 
an impartial arbitrator by mutual agreement. If the parties are unable to 
select an arbitrator within fifteen (15) days, they shall jointly request a list 
of five (5) qualified arbitrators from the California State Mediation and 
Conciliation Service. If mutual selection cannot be made from the list 
received within five (5) days, the parties shall select the arbitrator by 
alternately striking names until only one (1) name remains; that person 
shall serve as the arbitrator. The party, which strikes the first name from 
the list of arbitrators, shall be determined by a toss of a coin. 

C. The cost of the arbitrator shall be borne by the City. Each party, however, 
shall bear the cost of its presentation including preparation and post­
hearing briefs, if any, provided that witnesses necessary to the presentation 
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of the employee's case shall be granted necessary time off without loss of 
pay or benefits to appear at the arbitration hearing. 

D. Decisions of arbitrators on matters properly before them shall be final and 
binding on the parties hereto to the extent permitted by law. 

12.11 Burden of Proof. The City shall have the burden of proof at the disciplinary 
hearing before the arbitrator and shall be required to prove the charges against the 
employee by a preponderance of the evidence. 

12.12 Subpoenas. The arbitrator may compel the attendance of witnesses and 
testimony of witnesses and/or production of evidence by subpoena at any arbitration 
hearing as provided in Section 3.15.090 of the Municipal Code. 

12.13 No Right of Appeal for Reprimands. A Department Head may issue oral or 
written reprimands of employees in his/her department and/or work group. 
Notwithstanding any other provision in these Personnel Rules, there shall be no right of 
appeal or grievance for oral or written reprimands. 

SECTION 13: HOURS OF WORK, OVERTIME, AND PREMIUM 
PAY 

13.01 Hours of Work. The workday and workweek will be in compliance with the 
Memoranda of Understanding, where applicable, and state and federal laws, such as the 
Fair Labor Standards Act. 

13.02 Attendance. Employees shall be at their work in accordance with the Rules 
regarding hours of work, leaves, and related provisions. Failure on the part of an 
employee to return to duty within twenty-four (24) hours after notice to return when the 
employee has been absent, may be cause for discharge. 

13.04 Timesheets. Employees shall accurately record all time worked on timesheets, 
according to established procedures. An employee may not work time that is not 
recorded or record time that is not actually worked. Employees may be required to 
certify the accuracy of their time sheet. The City may establish different procedures for 
employees exempt from the overtime provisions of the Fair Labor Standards Act. 

13.05 Overtime. Overtime is discouraged. All overtime hours worked shall be 
authorized in advance by the appropriate department head or designee specifically vested 
with this authority. In accordance with policies established by the appointing authority, 
Department Heads shall have the discretion to compensate overtime worked by either 
salary payment or by compensatory time off as approved by law. Overtime requirements 
do not apply to employees who are exempt from the overtime provisions of the Fair 
Labor Standards Act. 
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13.06 Overtime Premium. Overtime premium will be paid to non-exempt employees 
as provided under the applicable Memorandum of Understanding or City Resolution. In 
the absence of any other provision, overtime will be paid in compliance with the 
minimum requirements of the Fair Labor Standards Act. Overtime premium does not 
apply to employees who are exempt from the overtime provisions of the Fair Labor 
Standards Act. 

SECTION 14: COMPLAINT AND GRIEVANCE PROCEDURE 

14.01. Purpose of Grievance Procedure. The grievance procedure shall be used to 
resolve any complaint or dispute concerning the interpretation, application, or alleged 
violation of: 

• 

• 

Any provision of the applicable Memorandum of Understanding between 
the City of Seal Beach ("City") and a recognized employee organization; 
and 
The City's Personnel Rules and Regulations where the provision in 
dispute is within the scope of representation. 

The grievance procedure shall not be used for: 

• 

• 

• 
• 

• 

The resolution of any grievance concerning prov1s1ons of the 
Memorandum of Understanding which specifically provide that the 
decision of any City official shall be final; 
The resolution of any grievance for which an alternate or separate appeal 
procedure has been provided; 
The resolution of any grievance concerning any disciplinary action; 
The resolution of any grievance concerning any aspect of the performance 
evaluation process, except for grievances regarding deferred advancement; 
or 
The resolution of any grievance related to any concerted refusal to work . 

14.02 Grievance Procedure. The general steps of the grievance procedure are as 
follows. Certain steps of this procedure may be eliminated if the employee reports to a 
department director or if the employee's second-line supervisor is the department 
director. 

A. Informal Discussion of Grievance. 
1. The employee informally discusses the matter with his/her 

immediate supervisor within fifteen (15) calendar days from the 
date of the act, which generated the grievance. For purposes of 
this rule, "immediate supervisor" is defined as the individual who 
assigns, reviews, and directs the employee's work. 

2. If the discussion between the employee and his/her immediate 
supervisor does not satisfactorily resolve the grievance, the 
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B. 

3. 

employee shall have the right to discuss his/her grievance 
informally with his/her supervisor's immediate supervisor. 
If this discussion does not satisfactorily resolve the grievance, the 
employee shall have the right to file a formal grievance. 

Formal Grievance Procedure. Provided that the employee's grievance 
was not satisfactorily resolved by the informal grievance discussion, the 
following steps of the formal grievance procedure shall be followed: 
1. The employee shall have the right to prepare a formal, written 

grievance within five (5) working days after the informal grievance 
discussion with his/her immediate supervisor or the immediate 
supervisor's supervisor. The formal, written grievance shall 
contain the following information: 

2. 

3. 

4. 

• The employee's name; 
• The name of the individual or organization, if any, 

designated as the employee's representative in the 
processing of the grievance. Under no circumstances shall 
an employee organization other than the one that formally 
represents the position occupied by the employee be 

• 
• 
• 

• 

• 

designated as the employee's representative; 
The employee's department and specific work site; 
The name of the employee's immediate supervisor; 
The specific provision, policy, or procedure alleged to have 
been violated; 
A specific description of the nature of the grievance, 
including the date, place, and facts underlying the 
occurrence of the act that generated the grievance; 
The employee's specific suggested solution to the 
grievance; and 

• The employee's signature. 
The employee shall present his/her formal grievance to the 
department director. The department director shall discuss the 
grievance with the employee and/or his/her representative. 
Within ten (10) working days after receipt of the formal grievance, 
the department director shall render a written decision regarding its 
merits. Failure of the department director to render a written 
decision on the grievance constitutes a decision denying the 
gnevance. 

a. If the employee does not seek further review of the 
grievance within five (5) working days after his/her receipt 
of the department director's decision, the grievance shall be 
considered resolved, and no further review of the subject 
matter of the grievance shall be permitted. 

b. Alternatively, if the department director's decision does not 
satisfactorily resolve the grievance, the employee may 
present the formal grievance to the personnel officer or any 
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person designated by the personnel officer to serve as the 
final reviewer of employee grievances. 

5. The personnel officer or his/her designate shall discuss the 
grievance with the employee and/or the employee's representative. 

6. Within fifteen (15) days after meeting with the employee and/or 
the employee's representative, the personnel officer or his/her 
designate shall render a written decision regarding the merits of the 
grievance. The decision of the personnel officer or his/her 
designate shall resolve the grievance, and no further review of the 
subject matter of the grievance shall be permitted. 

C. Time Limits. 

1. Any time limit set forth above may be extended by mutual written 
agreement between the City and the employee and/or the 
employee's designated representative in the processing of the 
gnevance. 

2. Failure on the part of the employee and/or his/her designated 
representative to comply with the prescribed time limits of this 
procedure or any extensions shall constitute a withdrawal of the 
grievance without further recourse. 

3. Failure on the part of the City to comply with the prescribed time 
limits of this procedure or any extensions shall result m 
advan~vrn-ent to the next step of the grievaooe pre0eGm'€. 

D. Employee Rights. 

1. The City shall not institute any reprisals against any employee or 
any representative resulting from his/her use of the grievance 
procedure. 

2. An employee who submits a grievance, along with his/her 
designated representative, may use a reasonable amount of time 
during working hours to prepare for and present the grievance. 
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SECTION 15: PRESENTATIONS RELATED TO GENERAL CONDITIONS OF 

EMPLOYMENT 

15.01 Informal Groups and Individuals. Groups or units of employees that have not 
formally organized and those that are not represented by a recognized employee 
organization may consult with the City Manager or designate regarding terms and 
conditions of employment. The City Manager will endeavor to solicit the views of such 
employees prior to recommending significant changes in the applicable salary and 
benefits resolution. Individual employees, upon their own initiative, may also provide 
their views regarding general employment conditions to the City Manager or designate. 

15.02 Formally Organized Groups. Employee organizations may make presentations 
related to the terms and conditions of employment as provided under the Meyers-Milias­
Brown Act, commencing with Government Code Section 3500, and the Public Employee 
Relations Ordinance of the City of Seal Beach, Seal Beach City Code Section 16A. 
Individual employees may make presentations to the extent and as provided by the 
Meyers-Milias-Brown Act. 
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